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life and liberty as enshrined in Article 4 as weil as Article 10-A of the
Jnstitution. The petitioner Jan Gul in petition No.392 of 2017 is a civil
rvant and keeping the proceedings in abeyance under the mandate of
.ction 249 of the Cr.P.C for indefinite period is nothing but amounting
a kind of punishment, because due to registration of a criminal case,
- has been suspended and his salary has also been stopped.

14. For the aforeszid discussion. 1 am of the considered view that
teeping a case in abeyance’, 'stopping proceedings under Section 249
“the Cr.P.C." and 'ordering the cases to be kept in dormant’ by the
»ssions Courts. are not in line and within the jurisdiction of the
:ssions Courts, as such, the impugned orders are set aside and the cases
e remanded to the respective trial Courts, with direction to proceed
ith the cases in accordance with law. The applications moved on behalf
“the petitioners under Section 265-K of the Cr.P.C. shall be deemed to
: pending. The trial Courts shall decide the fate of cases as well as said
splications on the basis of available evidence.

(]

The pcli!ions are. accordingly. disposed of in view of the above
rms. Registrar of this Court shall circulate the copy of this order to all
arneé Sessions and Additional Sessions Judges of the Province of
alochistan for compliance.

‘H/188/Bal. Case remanded.
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Before Mrs. Syeda Tahira Safdar and
Zaheer ud Din Kakar, JJ

ABDUL KHALIQ and others---Petitionets
VETSUS
Ms. MAH NOOR and others---Respondents

~cnstitutional Petitions Nos.698, 978 of 2016 and 604 of 2017, decided
»n 22nd November, 2017.

Guardians and Wards Act (VIIT of 1890)—

—-S. 12—Visitation rights of father of minor---Scope—Court premises
15 meeting place of the minor with the father—E(ffect——-Welfare ef
minor—Scope—Petitioner/father contended that Family Court had
"ighr.l_v allowed him to take his minor daughter to his house on (certain)
t;‘:(cml days—Respondent/Mother contended that Appellate Court had
rightly set aside schedule arranged by Trial Court as father should meet
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spondent No. | and martinge between the parties wers Medslvad sy ha
asis of Khula on 29.10.2014. Now COMINE th the gier Af prasant
fetitlons

C.I No.69% of 2016

The petitioner fileq Mise. Applicstion Mo 4 of Jnj4 againiet
respondent No |, before the Court of Pamily ludge | Cuerrs (e fefal
Court) for visuation cuttady of minor namely Ambar for ane weny Tha

respondent No | conested the application snd afrer hearing ha purties,
the trial Cournt allowed the

Application vide nrder dsred 11 A IDTA i the
following manner

"He ix allowed 10 keep minor pirl with bim at Khursnr for ane
week subiect 1o Surmishing gurery handt/personal surery bowde af
Rz, 300, 000y (e lacs) The respondent (3 directod (5 hring
minor pirl om ITYh of this month ar 1000 a m 16 the afics af
Civil Nazir, 30 thar the may be handed sver 10 applicant /farher
Jor 1ating her with him 1o Khurdar. The applicont iy bound dowsr
to brimg sminer Dock om 241 of this memth a1 1000 am ¢o hny
the mamor pirl iy handed back 10 respondent/mother Both paries
shall abide v the fix schedule and comply the order of rhic
court. The epplicant is directed 1o tubmis surery honds within 3
days. A letter shall be issued 10 Civil Nagir in rhis regard after
Sfurnishing surery bonds, for mecestary arrangement and submiy
kis report -
Thereafter, the respondent No 1 filed an application before me
trial Court with praver to cxempt minor girl from one werk merting for
Yc time being as the it seriously ill. The trial Coun vide arder daed
0.4.2016 dirccted the respondent No | 1o handover the cuetody of the
& - ¥e } - . Wil ey |
Umor n o R8T ortitonen) for rec week e g
r . e g cppeal Na b of 101K hefnre he
. Tourt of AL, .. - st Judge-IV. Quenta (the appeflate Canrty
| fier hearing the partics, the appellate Court sct atide both the impugned
© fers vide order dated 30 6.2016, hence this petition.

C.P. No.978 of 2016.

The petitioner filed Misc: Application Mo 12 Af 29156 agznsy
pondent No. 1 and o'hers, before the Court of Family Jodpe [, Cuena
e trisl Court) {or pramr of imterim physical ~umindy ~f e mmor
ncly Ambar for three Aays m!wmg two ov—mpght wszy Wb hr
inoner being real [her on accoumt of § yablic hofidavs an e ove o1
ul-Adha. The “rial Count sliowed the applic: im «de ~—icr dmed
79.2016 in the followm= mammer

E =z - popee ot
“Therefore. n the liph' of ohove discuzsiom. ker=mz i+ o
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5 Feeling aggrieved the respondent filed Family Appeal No.10 of
016 before the Court of Additional District Judge-Iv, Quetta (the

C.P. No.604 of 2017

The petitioner filed Misc: Guardian Petition No.21 of 2016
2gainst the respondent before the Court of Family Judge-1, Quetta (the
trial Court) for grant of an-interim annual visitation schedule of
meeting with the minor Ambar under the provisions of Section 12 of the
Guardians and Wards Act, 1890 read with Sections 12-A and 5 of the
Schedule attached with the Family Courts Act, 1964. The respondent
contested the application and after hearing the parties, the trial Court
passed the following order on 29-12-2016.

“At this stage [ am in the view thar the earlier chalked our
visitation schedule of minor i.e. rwice in a month for two hours
Jrom 10:00 a.m. 1o 12:00 p.m. fortnightly is sufficient ar this
stage. However the applicant is additionally allowed 1o meet his
minor daughter Amber on the second day of Eid-ul-Fitr and
Eid-ul-Adha for two hours on the same timings from 10:00 a.m.
10 12:00 p.m. in the office of Civil Nazir,

Feeling aggrieved, the petitioner filed Family Appeal No.01 of
017 before the Additional District Judge-IT, Quetta (the appellate

. Court). After hearing the parties, the appellate Court dismissed the same
* vide order dated 02.5.2017. hence this petition.

s e A - it ol

3. The petitioner has mostly relied upon the grounds mentioned in
the petitions. .

4.  We have heard the petitioner in person, perused the impugned
orders and have also gone through the material available on record. The
petitioner (father) under the Mohammadan Law is the lawful guardian of
bis minor child and is ordinary entitled to his custody provided it is for
te welfare of the minor. The right of the fathzr to claim custody of a

. minor is not an absolute right, in that, the father may dis-entitle himself

!

4

o custody on accornt of his conduct depending vnen the facts and
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fepilngy """"l':”*'i'cri; P“:"L fncf- In by 2% in hand the petitioner is

COUL The '"”w" ':' "‘: "}”’-'“"‘"ﬂmr of the minor n; fixed by the trial

et fiatenie (tas |."' F % In her tendey AR tequires love and care of

have pondent ang Petitione, depriygy , fl would

1AVE hegative offec hot only on e, mental pr::::”r,,r :::{ :’m, r:;rrlem by
: f H i

hlfl‘-”m titn) teveln i e
‘ “velopment. Iy vieyw ol qt h he minor no
‘ e Fntl .
I+ Hflulwr conled he l'!‘f""""" of tompany “rlltlm “l . " o
“Ath other,

~
3 I puardisnehie matt '
uriadier! I I8 Coupgg txercise  quasi  parental
thetion, the SUPTEIe coneidetatiog i
the minor(s). 1o athieve (hi < in thieg tontext js the welfare of
‘ ve g . [
s "8 purpoce Coypgq have unfettered powers,
s, application yndes section 12 of the (; i -t i
requited 1o hie decided o hi T pf jrdians and Wards g
' i principle 1y e an inherent right of the
Contesting parent 1o seek vieitation 1o the miney especially a father, who
is the nar , . a2 T
_ "al guardian, he nof only is required 10 participate in the
uphtinging of the minor(g), Lyt should develop love bondage and
affinity with them, (o achipve this Purpose, (he concerned Court should
Facilitnte 4 tongenial, homely ang friendly environment and reasonable
Visitation achedble The Court of the Guardian Judge or the office of
Civil MNazir of the Court, for this Purpose g ncithcr conducive nor
elfective, It Jacke proper facilities  apd arrangements, and s not
comparahle to a homely envitonment. Thus, mecting in Court premises
doee not serve the rurpose of meeting 1y, therefore, is not in the interest
Ot welfate of the minor to hold meeting in the Coury premises, therefore,
meetings of the minor with the petitioner should preferably be held at the
fesidence of the petitioner at Quetta, if he has or arranges.

O Keeping in view the discussion made herein above, the facts and
circumstances of the cate and also the welfare of the minor, we are
inclined 1o set aside the Impugned orders passed by the Courts trial and
appeliste and allow the petitions in the following manner, by keeping in
view the tender age of the minos Amber:

The interim custody of the minor shall be handed over to the

petitioner on every Saturday of the calendar month at 10:00 a.m.

and shall return the custody of the minor to respondert (Mzh

Noor) at 5:00 p.m. on the same day.

(') On the occasion of Eid ul-Fir and Fid-ul-Adha, the petitioner
(father) shall be entitled for interim custody of the minor on
tecond day of both Eids fom 1000 a.m. and hic shall return the
interim custody of the mivor to the respondent on the same day

at 500 pm

(i)

(it1) On the occasion of hitth 4y of the minor. the petitioner (father)
shall be entitled for interim custody of the minor from 1000

a.m. and he shall return the custody ol the minor to the
respandent on the same da - a1 07 00 p.m.
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i Tribal Affairs (Muhammad Haghip, KhannKakarB;)Iocms n

(iv) On the occasion of the birth day of faype, (petitioner) of the
m_inor, the petitioner shall be entitled for interjm custody of the

! minor from 10:00 a.m. and the Petitioner shay return the interim
custody of the minor to respondent on the Same day at 5:00 p.m.

(v) The Civil Nazir or a bailiff be depute
(Family Judge-1, Quetta) to clleect the mi
of respondennt (Mah Noor) ar 10-00 a.m. along with a
representative of the petitioner, take her 10 residence arranged
by the petitioner, and thereafter along with representative of
respondent (mother) collect her from the petitioner on the same

day and drop her back at the residence of respondent (Mah
Noor).

4 by the trial Court
nor from the residence

(Vi) This arrangement shall remain in vogue till the minor is
five (05) years old or admitted in school and thereafter may be

reviewed by the Family Judge-I, Quetta, if either party so
desires.

7. All the petitions are disposed of in the above terms.

MQ/180/Bal. Order accordingly.

P L D 2018 Balochistan 49

Before Muhammad Noor Meskanzai, C.7.,
Muhammad Hashim Khan Kakar and
Jamal Khan Mandokhail, 17

MU/BASHAR MEHMOOD and another---Petitioners
versus

HOME AND TRIBAL AFFAIRS through
Secretary Civil Secretariat and others---Respondents

Constitutional Petitions No0s.994, 582 and 1034 of 2015 and 385 of 2017,
decided on 31st October. 2017.

(a) Pakistan Citizenship Act (11 of 195])---

—Ss. 16 & 17---Pakistan Citizenship Rules, 1952, Rr. 23 & 26---
Domicite Certificate and Permanent Residence Cemﬁraze---Scope---
When a person whe is permanently residing in
tother province with intention to reside th
indefinitely his domicile do

one province goes to
ere permanently or
€S not undergo any chkange nor such person
choice and his domicile remains the same---



